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OPINION

[*454] To the Honorable Justices of the Supreme
Judicial Court:

Under and by virtue of the authority conferred upon
the governor by the constitution of Maine, (article 6, § 3,)
and believing that the questions of law are important, and
that it is a solemn occasion, I, Edwin C. Burleigh, the
governor, respectfully submit the following statement of
fact and question, and ask the opinion of the justices of
the supreme judicial court thereon:

Statement. An application has been made to me for
the removal of a county attorney, under the provisions of
chapter 27, section 61, of the Revised Statutes of Maine.

Question. Would a removal by the governor of a
county attorney, upon proper charges, due notice and
hearing, under said section 61, and the appointment of a
proper person to fill his place, be valid?

Very respectfully,

EDWIN C. BURLEIGH, Governor.

To the Honorable Edwin C. Burleigh, Governor:

Sir: In answer to the question propounded to the
justices of the supreme judicial court, viz.:

"Would a removal by the governor of a county
attorney, upon proper charges, due notice and hearing,
under section 61 of chapter 27 of the Revised Statutes,
[**2] and the appointment of a proper person to fill his
place, be valid?" -- we have the honor to submit the
following answer:

We are of the opinion that the facts stated do not
indicate that any solemn occasion exists, within the
meaning of the constitution of the state, which requires
any expression of opinion of the court upon the question
presented. Although the attorney is to be heard upon the
charges against him presented to the governor, he cannot
be heard upon the question submitted to us, and we think
it inexpedient to prejudice the question before any
occasion has arisen calling for its legal determination.

We are more confirmed in this opinion in view of the
late statute of the state upon the subject of the tenure of
office, under [*455] which, if the removal of such
official be made, and another appointed, the legality of
the removal can be immediately contested, by
proceedings to be instituted before any judge in any
county in the state where either party resides, in term
time or vacation, any law questions arising to be speedily
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considered and determined by the law court.

JOHN A. PETERS, Chief Justice. CHAS. W.
WALTON, WM. WIRT VIRGIN, ARTEMAS LIBBEY,

LUCILIUS A. EMERY, ENOCH FOSTER, [**3]
THOS. H. HASKELL, WM. P. WHITEHOUSE,
Associate Justices.
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