
UNITED STATES DISTRICT COURT OF APPEALS
THE DISTRICT OF COLUMBIA 

 CIRCUIT
Washington, D.C.

David Lee; Buess
Private Attorney General
22014 Delaware Township Road 184
Arlington, Ohio [45814]

Rodney Dale; Class                                      CASE #:  11-5083 
Private Attorney General
P.O.BOX 435
High Shoals, North Carolina [28077]                
  

Petitioners
  

Vs.

UNITED STATES dba Corporation 
JOHN SCHUMANN 
INTERNAL REVENUE SERVICE 
APPELLATE SECTION, PO BOX 502 
WASHINGTON, DC 20044

Franchise Corporation
STATE OF OHIO dba Corporation
LAW FIRM RICHARD CORDRAY 
AARON D. EPSTEIN (#0063286)
30 E. Broad Street, 17th Floor 
Columbus, OH 43215

Employee of Corporation
REGINALD J. ROUTSON
300 South Main Street
Findlay, Ohio 45840
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Franchise Corporation
STATE OF NORTH CAROLINA dba Corporation
LAW FIRM ROY COOPER
9001 Mail Service Center
Raleigh, NC 27699-9001

Employee of Corporation 
GASTON COUNTY dba 
Corporation TAX DEPARTMENT
P.O. Box 1578 Gastonia, NC 28053-1578
                                              

Defendants                                                                  

                                                ATTN: MARK J. LANGER,
                                             PETITION DENIAL OF 

SUMMARY AFFIRMANCE.
                                                 NOTICE TO ALL PARTIES;
                                             POINT OF ORDER,
                                             ADMINISTRATIVE VIOLATIONS 
                                              BY DEFENDANTS, 

AND RESPONSE TO
                                         JUDGE REGINALD J. ROUTSON'S

REPLY IN SUPPORT OF HIS MOTION
FOR SUMMARY AFFIRMANCE

                                                  

Title 28, UNITED STATES JUDICIARY & JUDICIAL 

PROCEDURES MANUAL sets the law and procedures of the 

court especially section 1652, Acts of Congress, the Constitution, 

Treaties of the United States; also Public Laws, Military Manual, 

Titles 5 and 10 of the UNITED STATES CODES, all, are Acts of 

Congress.
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5 USC, sec. 702

A person suffering legal wrong because of agency action, or

adversely affected or aggrieved by agency action within the meaning

of a relevant statute, is entitled to judicial review thereof. An

action in a court of the United States seeking relief other than

money damages and stating a claim that an agency or an officer or

employee thereof acted or failed to act in an official capacity or

under color of legal authority shall not be dismissed nor relief

therein be denied on the ground that it is against the United

States or that the United States is an indispensable party. The

United States may be named as a defendant in any such action, and a

judgment or decree may be entered against the United States:

Provided, That any mandatory or injunctive decree shall specify the

Federal officer or officers (by name or by title), and their

successors in office, personally responsible for compliance.

Nothing herein (1) affects other limitations on judicial review or

the power or duty of the court to dismiss any action or deny relief

on any other appropriate legal or equitable ground; or (2) confers

authority to grant relief if any other statute that grants consent

to suit expressly or impliedly forbids the relief which is sought.

NOW, COMES, the Petitioners, David Lee; Buess, and Rodney Dale; 

Class, with this PETITION DENIAL OF SUMMARY AFFIRMANCE. 

NOTICE TO ALL PARTIES; POINT OF ORDER, ADMINISTRATIVE 

VIOLATIONS BY DEFENDANTS, AND RESPONSE TO JUDGE 
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REGINALD J. ROUTSON'S REPLY IN SUPPORT OF HIS MOTION FOR 

SUMMARY AFFIRMANCE, before the CLERK OF COURTS as well as to 

the Court.

1. The Defendants, and their Attorney(s), either lack the ability to understand 

what an Administrative Hearing is, OR what it is about, OR they are proving 

that they are incompetent to understand the laws as they are written 

compared to the "administrative policy" of an administrative agency. They 

are not the same. 

2. The Defendants still are making their same argument(s) for dismissal, 

BUT the Defendants Still have failed to dispute or rebut the original 

Complaint, Or the IRS codes under U.S.C. or C.F.R., which have been 

pointed out that they have been applied in error, wrongly, mistakenly or 

falsely by the Petitioners, NOR have the Defendants proven that they had 

followed proper procedures to collect a debt as outlined in Title 28, ch 176, 

OR even addressed the Bankruptcy of 1933 in which the government 

removed all lawful currency and replaced it with "legal tender" in the form 

of a Debt Promissory Note. Therefore, the Defendants have failed, by all 

standards and written procedures, to have, actually, "entered" the case before 

the lower court and, therefore, lack standing to compel the Appeals Court for 

any Judgment on their behalf.
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3. The Defendants and their Attorney(s) have failed to provide ANY legal 

foundation that would allow the Defendants to disregard procedures, or to 

disregard the statutes that govern the collection of taxes.

4.  The Defendants merely filed a request for a "Motion to Dismiss" to allow 

the Defendants to violate the statutes, violate "due process," violate 

procedures, deny the Petitioners the ability to address these issues with the 

learned men of law, and instead have resorted to tricky, and sham legal 

argument(s) attempting to cover up their administrative "abuse" of a public 

office. Pardon the expression, but this is a clear case of "Bull Shit" on their 

part and that is what they did, and continue to do ! 

5. JUDGE REGINALD J. ROUTSON had the duty, as an administrative law 

judge, as this case before him was an administrative issue dealing with the 

IRS,  to rule in David Buess' favor, as the IRS "failed to appear or rebut" the 

facts of law that were placed before JUDGE REGINALD J. ROUTSON by 

David Buess. JUDGE REGINALD J. ROUTSON ruled in favor of the IRS 

EVEN when they failed to Appear and failed to "Answer" the complaint. 

Where was DUE PROCESS ? Where were procedures being followed ? 

Where was the Rule of Law being upheld ? Instead JUDGE REGINALD J. 

ROUTSON applied "THEIR" "administrative policy" on behalf of the IRS, 

instead of the written law in Title 26 or Title 28 USC.
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6.The same behavior applies to the IRS and the NORTH CAROLINA Tax 

Department. Were there any lawfully issued "Court Orders," to remove 

money from the Petitioners' / and the People's bank accounts, adhering to 

proper procedure as defined in Title 26 IRS codes, or under Title 28, ch 176 

"debt collection" procedures. Instead both Administrative agencies are 

attempting to apply and enforce "THEIR" "administrative policy," instead of 

the written law in Title 26 or Title 28 USC, or Ohio Revised Code (O.R.C.), 

or North Carolina General Statutes (N.C.G.S.). 

7. Federal Reserve Notes, and/or the U.S. public debt, are full faith and 

credit obligations of the United States and NOT the People. The Defendants, 

perhaps, need to go back and re-read the IRS handbook (4-15-82) (MT 

9781-32) titled Department of the Treasury, INTERNAL REVENUE 

SERVICE, HANDBOOK FOR SPECIAL AGENTS, CRIMINAL 

INVESTIGATION INTELLIGENCE DIVISION, INTERNAL 

REVENUE SERVICE, where MR. MORTIMER CAPLIN, INTERNAL 

REVENUE SERVICE COMMISSIONER is quoted and prominently 

states, on the cover of the handbook: "AGENTS...Our tax system is based on 

individual self assessment and voluntary compliance..." It then continues to 

blatantly state: "the material contained in this handbook is confidential in 

character. It must not under any circumstance be made available to persons 
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outside the service." Apparently, because we can quote it verbatim, we must 

have access to that "secret" handbook of the IRS that exposes the fraud right 

on the front cover !

8. The purpose of the Petitioners' administrative charges are to address 

"procedure," "misconduct," and "abuse" in a "public administrative office" 

by the Defendants.  It seems that the Defendants and their Attorney(s) "lack 

understanding" on the definition of an Administrative Hearing or of 

"administrative misconduct."

9. "Administrative procedure" constitutes the methods and processes before 

administrative agencies, as distinguished from judicial procedure, which 

applies to courts.

10. Judicial review of an agency's, or any of its agents, action furnishes an 

important set of controls on administrative behavior. Judicial review 

regularly operates to provide relief for the individual who is harmed by a 

particular agency's decision.

11. WHAT IS MISCONDUCT ?

The Court defines misconduct as “a transgression of some established 
and definite rule of action, more particularly, unlawful behavior or 
gross negligence by a public officer.

12. WHAT IS GRAVE MISCONDUCT ?
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The misconduct is grave if it involves any of the additional 
elements of corruption, willful intent to violate the law, or to 
disregard established rules, which must be established by substantial 
evidence.

13. WHAT IS CORRUPTION ?

Corruption, as an element of grave misconduct, consists in the act of 
an official or fiduciary person who unlawfully and wrongfully 
uses his station or character to procure some benefit for himself  
or for another person, contrary to duty and the rights of others.

14. MUST GRAVE MISCONDUCT BE A CRIME ?

No.

An act need not be tantamount to a crime for it to be considered as 
grave misconduct as in fact, crimes involving moral turpitude are 
treated as a separate ground for dismissal under the Administrative 
Code

15. Administrative law thus seeks to limit the powers and actions of 

agencies and to fix their place in our scheme of government and law. It 

contrasts with traditional notions that the three branches of the U.S. 

government must be kept separate, that they must not delegate their 

responsibilities to bureaucrats, and that the formalities of "due process" must 

be observed.

16. The Fifth and Fourteenth Amendments guarantee that the federal 

government and the state governments, respectively, will not deprive a 

person of his or her life, liberty, or property without Due Process of Law. 

An administrative agency thus may not deprive anyone of life, liberty, or 
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property without a reasonable opportunity, appropriate under the 

circumstances, to challenge the agency's action. People must be given fair 

warning of the limits that an agency will place on their actions. When 

reviewing administrative agency actions, courts ask whether the agency 

afforded those under its jurisdiction due process of law as guaranteed by the 

U.S. Constitution. The Defendants Did Not, which was the reason for an 

administrative hearing in the lower court, and now before this court, to 

address this "due process" violation by the Defendants.

17. For example, the U.S. Supreme Court has held it improper for a state 

agency to deny Welfare benefits to applicants who meet the conditions for 

entitlement to those benefits as defined by the legislature. The state must 

afford due process (in these cases, an oral hearing) before it can refuse OR 

terminate benefits (Goldberg v. Kelly, 397 U.S. 254, 90 S. Ct. 1011, 25 L. 

Ed. 2d 287 [1970]). Likewise, when a state grants all children the right to 

attend public schools, and establishes rules specifying the grounds for 

suspension, it cannot suspend a given student for alleged misconduct 

without affording the student at least a limited prior hearing (Goss v. Lopez, 

419 U.S. 565, 95 S. Ct. 729, 42 L. Ed. 2d 725 [1975]).

18. Where did the Defendants follow the rule of law, or even procedure, by 

giving the Petitioners the right to a hearing to address the tax issue of "non-
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procedural collection" ? The Defendants are trying to deny the Petitioners 

the right to address this issue before an administrative hearing even as you 

read this document by potentially allowing this case to be dismissed before it 

can be heard. Where is Due Process for the Petitioners / People as the 

Defendants attempt to violate their public offices and enforce an 

"administrative policy" and not the written law ?

19. Administrative agencies were established to do the government's work in 

a simpler and more direct manner than the legislature could do by enacting a 

law, and than the courts could do by applying that law in various cases. 

Because they pursue their actions less formally, agencies do not follow the 

Civil Procedure that is set up for the courts. Instead, the "law of 

administrative procedure" has developed to ensure that agencies do not 

abuse their "administrative policies" authority even though they (are allowed 

to) use simplified procedures, the written law still has to be followed.

CONCLUSION

The Defendants lack the right, or ability, to ask for a Motion to 

Dismiss or a Summary Affirmance on their own behalf as they are not 

private Citizens being charged, but hold a public office under the STATE 
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OF OHIO (O.R.C., CH.41, SEC. 4117) and STATE OF NORTH 

CAROLINA General Statues, and the IRS, itself, even uses the Federal 

government, UNITED STATES OF AMERICA, to bring their claims as 

they are "private entities" per congressional records. The Defendants are 

operating and doing business under the name of  STATE OF OHIO, and 

STATE OF NORTH CAROLINA, or under the UNITED STATES OF 

AMERICA when dealing with people like the Petitioners as defendants. The 

Defendants have harmed the Petitioners / People, as a result, while holding 

public office for the Federal and State government in their administrative 

jurisdiction and not as a private citizens. 

The Petitioners have been, and are being, denied due process to 

address their injuries by addressing them administratively per Title 26, 

Appendix Rule 10. The Defendants attorney(s) are using their Bar 

membership to influence the court, and are using legal tricks, subterfuge and 

non-procedure, sham argument(s) to prevent the Petitioners' ability to get a 

hearing to address the issues. 

The fact that the Petitioners point out procedural violations, under 

Fed. Rule Civ.P., Rule 7 and Rule 12, is not a new argument, but shows the 

Defendants and their Attorney(s) are NOT following even the simplest of 

established rules, but have followed their Standard Operating Procedures 
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line of "administrative policy" to violate the written law and court 

procedures by failing to answer either the original Complaint or this 

Complaint !

The Petitioners will not re-address, at length, again, all the case law 

that has already been filed into this case concerning abuse, or lack of 

jurisdiction of a judge operating without subject matter, and immunity, nor 

will they re-address Ohio Revise Code 2743.02...where the State waives 

immunity from liability, or re-address the Reconstruction Act of 1867 which 

waived their immunity, or the 14 Amendment, section 3, of 1868, of the 

united States Constitution, which waived their immunity making them 

federal citizens. However, the Petitioners will remind the Court, and the 

defendants, of the 1933 Banking Act and the State of Emergency, the fact 

that Federal Reserve Notes, and/ or the U.S. public debt, are both full faith 

and credit obligations of the United States and NOT the People's !

The Administrative Procedure Act of 1946, Title 5 USC, and the 

Attorney General's Manual on the APA, 1947, has but one, sole purpose and 

that is for 'Joe Citizen' to exercise his First Amendment right to "petition for 

redress of grievances." If the Defendants have willingly and knowingly 

violated their public offices, the Petitioners or the People, themselves, 

should not be held to a higher level of knowing procedures than those 
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Defendants who knowingly violate their own job requirements and 

procedures which is creating a Civil Rights violation under "color of Law" 

on the Petitioners and the People. The Defendants lack the right or ability to 

protest that the private citizen failed to follow "administrative  policy" or 

court procedures to the letter when the Defendants, themselves, have abused 

their public offices, which was entrusted to them, and are in violation of 

procedures and federal and State statutes.

The Petitioners will also point out the statement below which has 

NOT been challenged by the Defendants, or their Attorney(s), or been 

objected to by the Court.

ALL RIGHTS RESERVED TO AMEND WITHOUT LEAVE OF 

COURT

___________________________

David Lee; Buess 
Private Attorney General 
22014 Delaware Township Road 
184Arlington, Ohio [45814] 
419 694 5796

                                                                    __________________________ 
                                                 Rodney Dale; Class 

        Private Attorney General 
                                       P. O. Box 435 
                                       High Shoals, North Carolina [28077] 

        704 742 3123
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PROOF OF SERVICE 

I, David Lee; Buess, and I, Rodney Dale; Class, come with this PETITION 

DENIAL OF SUMMARY AFFIRMANCE. NOTICE TO ALL PARTIES; 

POINT OF ORDER, ADMINISTRATIVE VIOLATIONS BY 

DEFENDANTS, AND RESPONSE TO JUDGE REGINALD J. 

ROUTSON'S REPLY IN SUPPORT OF HIS MOTION FOR SUMMARY 

AFFIRMANCE being placed before the Clerk of Court of the UNITED 

STATES DISTRICT COURT APPEALS OF THE DISTRICT OF 

COLUMBIA CIRCUIT on this day of _____________ and month 

of_____________ in the year of our Lord 2011 AD. Service will be 

delivered by U.S.P.S. mail.

___________________________

David Lee; Buess 
Private Attorney General 
22014 Delaware Township Road 
184Arlington, Ohio  [45814] 
419 694 5796 

_____________________________ 

Rodney Dale; Class 
Private Attorney General 
P. O. Box 435 
High Shoals, North Carolina [28077] 
704 742 3123
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Cc:

JOHN SCHUMANN 
INTERNAL REVENUE SERVICE 
APPELLATE SECTION, PO BOX 502 
WASHINGTON, DC 20044

Franchise Corporation
STATE OF OHIO dba Corporation
AARON D. EPSTEIN (#0063286)
30 E. Broad Street, 17th Floor 
Columbus, OH 43215

Employee of Corporation
ECCLESTON AND WOLG, P.P.
BALITMORE-WASHINTON LAW CENTER
1629 K STREET,N.W., SUITE 260
WASHINGTON, DC 20006

GRADY L. BALENTINE 
NORTH CAROLINA DEPT OF JUSTICE 
9001 MAIL SERVICE CENTER 
RALEIGH, NC 27699

GEORGE ARTHUR MCANDREWS 
ALEXANDRIA CITY ATTORNEY'S OFFICE 
301 KING STREET, SUITE 1300 
ALEXANDRIA,VA 22314

UNITED STATES DISTRICT COURT OF APPEALS
THE DISTRICT OF COLUMBIA CIRCUIT
333 Constitution Avenue N.W.
Washington, D.C. 20001-2866
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