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I. Introduction and Opening Statements

1. The People of North Carolina, hereby and through the use of Congressional authority of the Private Attorney General Act, Set Forth This Petition/Complaint. (Reference: CHAP. XXXL—An Act to protect all Persons in the United States in their Civil Rights, and furnish the Means of their Vindication, April 9, 1866 - Thirty-Ninth Congress. Session I., Ch. 31, 1866, starting on page 27 of the document and continuing in that document (see page 1 of that document: http://www.loc.gov/law/help/citizenship/pdf/chap_31.pdf), and, see also (by and through) the Administrative Procedure Act of 1946, under Title 5 of the USC (60 stat 237), and the Attorney General's Manual (1947) on the Administrative Procedure Act of 1946.)

2. The Petitioner, Rodney-Dale; Class (hereinafter referred to as the Petitioner) in an action for the People of North Carolina as a Private Attorney General does hold authority by U.S. Congressional acknowledgment to act as a Private Attorney General on behalf of the People of North Carolina on this issue , and as a lawful Bounty hunter under the 14th amendment section 4 of the District of Columbia Constitution to collect the public debt, and Comes before this Office of Administrative Hearings to address a Tax Fraud issue.

3. North Carolina is made up of counties which created the State from which the People elected citizens of this State to hold public offices as Trustees who have a Fiduciary Duty to the People for honest service.

4. The Defendants, LUKE SISK and LINDA MILLSAPS (hereinafter referred to by name or the word Defendant(s)), hold public offices as elected or appointed to such offices for Gaston County or under elected or appointed offices for North Carolina as Fiduciary Trustees for the People of this State.

5. The Defendants are collecting taxes and revenue on all Motor Vehicles that are registered within the Department of Transportation as a State administrative office for the State of North Carolina as well as on land and other properties.

6. The Petitioner, previously, brought a claim of injury against the Department of Transportation, the Tag Agency, and a local police department here in North Carolina on a Driver's License issue. The Department(s) and Agency(ies) are listed, and promoted, as being part of the Administration of this State. The Petitioner's issues were 1) the Highway Safety Act’s mandate of the distribution of 40% of revenue received to all of the political subdivisions, and 2) the fact that there are only two kinds of Driver's Licenses: a CDL (Commercial Driver's License) and a CMV (Commercial Motor Vehicle) license, which the State administration and the agency wants to require of the general public in addition to the legally and statutorily required of "commercial entities." The People, however, have the Right, by tradition and common law, to travel without a license and your written statutes make this abundantly clear. This is perhaps why your OAH declared, in their ruling on my issues, that the Department of Transportation, the Tag Agency and local law enforcement are not under this State Administration or under the Jurisdiction of this Court as a ruse to extricate themselves from liability.

7. Judge Randall May ruled that the Department of Transportation, the Tag Agency and all local police departments are "private entities" and are Not part of this State administration to which this court would have had subject matter. That ruling was made on 1/17/2011 (case # 10 DOT 7047).

8. Judge Paul C. Ridgeway even upheld that ruling that the Department of Transportation, the Tag Agency and the local police departments are "private contractors" and are NOT under the North Carolina administration. That ruling was made on 9 /15/2011 (case # 11 CVS 1559).                                                                                                                                                                                                                                                  

9. Luke Sisk is the tax collector for Gaston County, under Linda Millsaps, Chief Operating Officer N.C. Department of Revenue, and both are aware that they lack jurisdiction and subject matter to collect taxes on behalf of "private contractors / private entities" that are NOT part of the Administration of North Carolina. This is tax fraud. 

10. Luke Sisk is using his County public office to collect taxes on Motor Vehicles from this Petitioner, and the people of North Carolina, that are registered and licensed under the Department of Transportation Titles even though this Court has ruled that the DOT is “NOT” an Administrative Department/Agency of North Carolina.  

11. Luke Sisk, and his superior Linda Millsaps, Chief Operating Officer N.C. Department of Revenue, are both also collecting taxes on lands and properties on which the home owners are listed as "renters / tenants" of the land as the State is the "actual" listed "owner / landlord" under the enacted State of Emergency of 1933. The warranty deed has been instituted and used to manipulate and defraud the Petitioner, and the People of North Carolina, out of "ownership" of real property.

12. If both Luke Sisk and Linda Millsaps understood the Federal Reserve Act of 1913 and the National currency Act 1864 as they are Professional and experts in the law of taxation and in the field of money, they would know this.

13. If both Luke Sisk and his superior, Linda Millsaps, have been collecting taxes on Motor Vehicles for the State of North Carolina from the counties of this State, and as the Highway Safety Act under USC 23, section 402 and CFR 23, section 1250 mandates 40% of the funds to the political subdivision(s), then this has now become an issue of tax fraud upon the Petitioner and the people of North Carolina as the Counties are political subdivisions of North Carolina which have been denied their share of 40% of the collected tax money. And, even, if the defendants are collecting taxes for a "private contractor / private entity" in the name of the county / State, then those political subdivisions cannot be refused the 40% share of the Highway Safety Act funds as agreed to by the Governor's Office when it agreed to the Act: see "Governor's Highway Safety Program," as exemplified by the current TV And Radio campaign of "Click It or Ticket" ! 

14. If Both Luke Sisk and his superior, Linda Millsaps, have been collecting taxes on Motor Vehicles for the State of North Carolina from the counties of this State and the OAH Court has ruled already that the Department of Transportation and the Tag Agency are "private contractors / private entities" and have embezzled by and through a public office and extorted funds for a private entity that is not part of this State's public offices, then this Petitioner is now demanding a rehearing on his petitions under case # 10 DOT 7047 and case # 11 CVS 1559 for Administrative fraud and cover up.

II. Jurisdiction and Venue of the North Carolina Office 

of Administrative Hearings

All allegations set forth in paragraphs 1 thru 14 are incorporated, herein, in their entirety  by reference.

15. The Petitioner points out, HOWEVER, that this Court's own web site gives this Court (OAH) subject matter, jurisdiction and venue over the Defendants as they are listed as State Agencies and State Employees over which this Court has jurisdiction. 

North Carolina Office of Administrative Hearings - Links

http://www.ncoah.com/links.html
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	University of North Carolina 


III. North Carolina General Statutes


All allegations set forth in paragraphs 1 through 15 are incorporated herein in  their entirety by reference.

16. The Petitioner also points out the following State Statutes on taxation and definitions on the power of taxation.

North Carolina General Statutes § 105-1.1 Supremacy of State Constitution


The State's power of taxation is vested in the General Assembly. Under Article V, 
Section 2(1), of the North Carolina Constitution, this power cannot be 
surrendered, suspended, or contracted away. In the exercise of this power, the 
General Assembly may amend or repeal any provision of this Subchapter in its 
discretion. No provision of this Subchapter constitutes a contract that the 
provision will remain in effect in future years, and any representation made to the 
contrary is of no effect. (2003-416, s. 12.)

North Carolina General Statutes § 105-113.8 Federal Constitution and statutes


Any activities which this Article may purport to tax in violation of the 
Constitution of the United States or any federal statute are hereby expressly 
exempted from taxation under this Article. (1969, c. 1075, s. 2.)

North Carolina General Statutes § 105-289 Duties of Department of Revenue


(a) It is the duty of the Department of Revenue:


(1) To discharge the duties prescribed by law and to enforce the provisions of this 
Subchapter.


(2) To exercise general and specific supervision over the valuation and taxation of 
property by taxing units throughout the State.

North Carolina General Statutes § 105-330 Definitions


The following definitions apply in this Article:


(1) Classified motor vehicle. A motor vehicle classified under this Article.


(1a) Collecting authority. The Division of Motor Vehicles or an agent contracting 
with the Division of Motor Vehicles.


(2) Motor vehicle. Defined in G.S. 20-4.01(23).

N.C. G.S. 20-4.01(23).


(23) Motor Vehicle. – Every vehicle which is self‑propelled and every vehicle 
designed to run upon the highways which is pulled by a self-propelled vehicle. 
This shall not include mopeds as defined in G.S. 20-4.01(27)d1.

North Carolina General Statutes § 105-302 In whose name real property is to be listed


(7) Real property, the title to which is held by a trustee, guardian, or other 
fiduciary, shall be listed by the fiduciary in his fiduciary capacity except as 
otherwise provided in this section.

IV. Parties


All allegations set forth in paragraphs 1 through 16 are incorporated herein in  their entirety by reference.

17. The People of North Carolina are, at all times relevant herein, as Citizens of North Carolina and by and through Congressional authority are able to assume the position of a Private Attorney General.

18. The Petitioner Rodney –Dale; Class is at all times relevant herein, as one of the Citizens of North Carolina and an injured party to this cause of action and acting as a Private Attorney General on behalf of the rest of the injured People of North Carolina. (See also Reference: CHAP. XXXL), and, see also (by and through) the Administrative Procedure Act of 1946, under Title 5 of the USC (60 stat 237), and the Attorney General's Manual (1947) on the Administrative Procedure Act of 1946.)

19. Luke Sisk is a Public Officer and employee of an administrative office (as shown above) of Gaston County that makes up the State of North Carolina under the Department of Revenue.

20. Linda Millsaps, Chief Operating Officer N.C. Department of Revenue, is an employee of an administrative office the State of North Carolina (as shown above) and in charge of the Department of Revenue.       

V. Causes of Action

All allegations set forth in paragraphs 1 through 20 are incorporated herein in their entirety by reference.    

21. Luke Sisk, being the tax collector for Gaston County, has been collecting taxes on all  Motor Vehicles that are registered by and through the Department of Transportation  by the means of the Tag Agency in Gaston County or other counties.   

22.  Luke Sisk, being a tax collector, should be aware that all Motor Vehicle Manufacturer’s Statements of Origin / Manufacturer’s Certificates of Origin are owned by the STATE OF NORTH CAROLINA after the Motor Vehicle is sold in this State or is registered from another State to the STATE OF NORTH CAROLINA, by and through, the Department of Transportation and the local Tag Agency.

23. This OAH, back on 1/17/2011 (case # 10 DOT 7047), in Judge Randall May's Court,  Ruled that the Department of Transportation and Tag Agency are "private contractors" 

And ” NOT” a part of the STATE OF NORTH CAROLINA Administration as a Department or an Agency of this State. There seems to be a contradiction between the judge's rulings and the NC State website in this matter.

24. As listed under N.C.G.S. 150 B1(e) (8) conducting private business transactions, and N.C.G.S 150 B2 1(a). 


(1a) "Agency" means an agency or an officer in the executive branch of the 
government of this State  and includes the Council of State, the Governor's Office, 
a board, a commission, department, a division, a council, and any other unit of 
government in the executive  branch. A local unit of government is not an 
agency." (Emphasis added.)

25. The above cite was the Attorney General's Office's for the STATE OF NORTH CAROLINA's defense in both case # 10 DOT 7047, in front of Judge Randall May, and case # 11 CVS 1559 in front of Judge Paul C. Ridgeway.  

26. In those two cases the OAH and the judicial review hearing confirmed under State Statutes that Motor Vehicles are a "private issue" under a "private contractor" and not the State of North Carolina Administrative Department or Agency controlled by this State. 

27. Both Linda Millsaps, being Chief Operating Officer of N.C. Department of Revenue, and Luke Sisk, being employees to collect taxes, should be aware that they lack the Trustee Duty or the Fiduciary Duty to collect taxes for a "private" non-government entity.   

28. Both Linda Millsaps and Luke Sisk should be aware of the 1933 State of Emergency and through that the STATE OF NORTH CAROLINA became legal owner of all Motor Vehicles in the State of North Carolina as all car dealerships are required by Federal and State Statutes upon buying a new Motor Vehicle to require that the MSO / MCO be handed over to the STATE in which they are bought under Sec. 5 (appendix) of U.S. 

Title 50.

29. P.L. 40, Stat 411 was amended and conferred in P.L.1, 48 Stat, C1 to require that the                Federal and State Governments and their employees came under a Trustee Duty and  

a Fiduciary Duty over such property.   

63C Am.Jur.2d, Public Officers and Employees, §247


“As expressed otherwise, the powers delegated to a public officer are held in trust 
for the people and are to be exercised in behalf of the government or of all cit
izens who may need the intervention of the officer. Furthermore, the view has 
been expressed that all public officers, within whatever branch and whatever level 
of government, and whatever be their private vocations, are trustees of the people, 
and accordingly labor under every disability and prohibition imposed by law upon 
trustees relative to the making of personal financial gain from a discharge of their 
trusts. That is, a public officer occupies a fiduciary relationship to the political en-
tity on whose behalf he or she serves, and owes a fiduciary duty to the public. It 
has been said that the fiduciary responsibilities of a public officer cannot be less 
than those of a private individual. Furthermore, it has been stated that any enter
prise undertaken by the public official which tends to weaken public


confidence and undermine the sense of security for individual rights is against


public policy.”

30. The two Court hearings, the OAH and the judicial review, addressed a Motor Vehicle  issue and both the Attorney General's Office of North Carolina and the two judges                             confirmed that any issue that dealt with a license or tag on a Motor Vehicle is a non-State issue and under "private contractors / private entities" Not State administration.

31. Luke Sisk, in the Gaston County Tax Collection Department, and holding a public office, lacks authority to collect taxes, or lien or levy for a "private" non-government entity against this Petitioner or the people of North Carolina on the rulings made by both Judge May and Judge Ridgeway.

32. Hasn't Luke Sisk overstepped his public duty to collect taxes for private, non-government individuals and / or non-State Administrative Offices, departments or agencies according to those two rulings ?                                                                    

33. Luke Sisk has used his public office to create official oppression under 


N.C.G.S . § 14-230 ...willfully failing to discharge duties. 


If any clerk of any court of record, sheriff, magistrate, school board member, 
county commissioner, county surveyor, coroner, treasurer, or official of any of the 
State institutions, or of any county, city or town, shall willfully omit, neglect or 
refuse to discharge any of the duties of his office, for default whereof it is not 
elsewhere provided that he shall be indicted, he shall be guilty of a Class 1 
misdemeanor. If it shall be proved that such officer, after his qualification, 
willfully and corruptly omitted, neglected or refused to discharge any of the duties 
of his office, or willfully and 
corruptly violated his oath of office according to the 
true intent and meaning thereof, such officer shall be guilty of misbehavior in 
office, and shall be punished 
by removal there from under the sentence of the 
court as a part of the punishment for the offense.           

Edmonson v. Leesville Concrete Company, 500 U.S. 614 (1991)

“One great object of the Constitution is to permit citizens to structure their private 
relations as they choose subject only to the constraints of statutory or decisional 
law. [500 U.S. 614, 620] To implement these principles, courts must consider 
from time to time where the governmental sphere e.g. ”public  purpose” and” 
public “office” ends and the private sphere begins. Although the conduct of 
private parties lies beyond the Constitution's scope in most instances, 
governmental authority may dominate an activity to such an extent that its 
participants must be deemed to act with the authority of the government and, as a 
result, be subject to constitutional constraints. This is the jurisprudence of state 
action, which explores the "essential dichotomy" between the private sphere and 
the public sphere, with all its attendant constitutional obligations. Moose Lodge, 
supra, at 172. “

34. North Carolina General Statutes § 14-232 ...Swearing falsely to official reports.                            
If any clerk, sheriff, register of deeds, county commissioner, county treasurer, 
magistrate or other county officer shall willfully swear falsely to any report or 
statement required by law to be made or filed, concerning or touching the county,  
State or school revenue, he shall be guilty of a Class 1 misdemeanor.                                      

35. North Carolina General Statutes § 14-234 ...Public officers or employees benefiting  from public contracts; exceptions 


(1) As used in this section, the term "public officer" means an individual who is 
elected or appointed to serve or represent a public agency, other than an employee 
or independent contractor of a public agency.

VI. Causes of Action (continued)

All allegations set forth in paragraphs 1 through 35 are incorporated herein in their entirety by reference.   

36. Luke Sisk, being the tax collector for Gaston County, has also collected taxes on the lands on which this Petitioner and the People of North Carolina live. 

37. Luke Sisk and his superior Linda Millsaps have full knowledge of the tax laws and should be aware that the STATE OF NORTH CAROLINA holds trustee and fiduciary duties as landlords over all property, etc. and that their office has the duty under Tax laws to cancel the debt as the Petitioner and the people of North Carolina are listed as "tenants and mere renters," Not "owners" of the land or property. 

38. Both Luke Sisk and Linda Millsaps, being tax experts, should be aware of the IRS forms 1099c and  they can be used to cancel and "st off" "all" debts under the 1933 State of Emergency Bankruptcy.

39. Both Luke Sisk and Linda Millsaps, being tax experts, should be aware that the IRS forms 1099a can be used because the STATE OF NORTH CAROLINA laid claims that all property has been Abandoned under the 1933 State of Emergency Bankruptcy.

40. These Departments and Agencies under the STATE OF NORTH CAROLINA have willfully and with intent to defraud the People of North Carolina and this Petitioner out of ownership by failing to provide a means of "accepting for value" / ownership of their property.

41. Both Luke Sisk and Linda Millsaps are experts in the law and should know that collecting taxes after 1933 comes under "color of law" as the Federal Reserve Note is not "money" but only a "mere promise" to "pay" under Congressional records of 1932 by Congressman Louis T. McFadden (Congressional Records House, June 10th, 1932, page 12598, 2nd column, 1st and 3rd paragraphs.)

42. 12 USC 411 clearly shows that the FRN is an "internal currency" and an "obligation" 

of the United States and the States under P.L.1, 48 stat C1, and P.L.10, ch 48, 48 stat   

112. and Federal Reserve Act 1913, Sec. I6. 


"Federal Reserve notes, to be issued at the discretion of the Federal Reserve 
Board for the purpose of making advances to Federal reserve banks through the 
Federal reserve agents as hereinafter set forth and for no other  purpose, are 
hereby authorized. The said notes shall be obligations of the United States and 
shall be receivable by all national and member banks and Federal reserve banks 
and for all taxes, customs, and other public dues they shall be redeemed in gold 
on demand at the Treasury Department of the United States, in the city of 
Washington or in gold or lawful money at any Federal reserve bank." 

43. Both Luke Sisk and Linda Millsaps, being Professional and experts in the field money and taxes, should be aware that the Petitioner and the People of North Carolina lack the means to "pay" under such hardship and under the disability of “NOT” being paid for our labor in gold (or "lawful money" backed by gold, “NOT” Federal Reserve Notes) under P.L. 10, ch 48, 48 stat 112, and P.L. 1, 48 stat, C1.

44.The State of North Carolina and the STATE OF NORTH CAROLINA are under the State of Emergency and under Presidential codes, regulations, rules, licenses, orders and proclamations under color of law.

45. Under such conditions both Luke Sisk and his superior Linda Millsaps as State                  officials under the State Administration of tax collection are required to follow the codes, regulations, rules, licenses, orders and presidential proclamations under P.L. 1, 48 stat, C 1..."To provide relief in the existing national emergency in banking, and for other purposes."...and as that was an Act of Congress under such conditions, that we should be able to "discharge" any alleged debt with our signature. This meant that the use of FRNs in general commerce by everyone, under mandate, was only able to "discharge" a debt and “Not” "pay" a debt under the Bankruptcy.

VII. Causes of Action (continued)

All allegations set forth in paragraphs 1 through 45 are incorporated herein in their entirety by reference.   

46. Luke Sisk and his superior Linda Millsaps have been collecting taxes on Motor Vehicles from the Petitioner and the people of North Carolina and this Court has ruled that the Defendants are "private contractors / private entities" and not public officials or in public offices under the Governor's Office as part of this State Administration. 

47. Luke Sisk has been collecting taxes on Motor Vehicles under the pretense of the NC Department of Transportation, and by and through the local tag agency using the "tag" as the basis for them to know who to tax and to know the value of such Motor Vehicle, consequently, this political subdivision was entitled to the Highway Safety Act Funds of 40% as far back as 1966.

48. As there is an issue of tax fraud potentially being committed by Luke Sisk, and his superior Linda Millsaps, this Petitioner, as a Private Attorney General, has just cause to bring such an action as the Defendants actions have the appearance of contract fraud and embezzlement of federal funds to the political Subdivision of the intended 40 % and / or the embezzlement from this Petitioner and the people of North Carolina under the Federal Reserve Act 1913, SEC. I6 and under P.L. 1, 48 stat C1, or both.

VIII. Statement of Facts

All allegations set forth in paragraphs 1 through 48 are incorporated herein in their entirety by reference.

49. This Petitioner did file into the OFFICE OF ADMINISTRATIVE HEARINGS in 2010 to have his case heard on a traffic issue and to have this case addressed by Judge Randall May in February 2011. 

50. The issue was that the Department of Transportation and the Gaston County Tag Agency and Dallas Police Department having violated Federal and State Statutes when it came to Driver's Licenses. 

51. The Petitioner pointed to the USC 49 and the 49 CFR Federal Regulations and the North Carolina General Statutes, Section 20-4.01(3c) regarding the two types of Driver's license being only a CDL and a CMV. 

52. Both of these Driver's Licenses require one to be engaged in commerce (commercial activity) and commercially receiving wages for that commercial activity. 

53. The North Carolina DOT Does Not, however, offer a third choice for a driver's license that of a non-commercially designated license.

54. The Supreme Court of the U.S. has ruled that the People have the right to "travel" without a "license" if doing so non-commercially. 

55. Federal and North Carolina State Statutes and Regulations clearly support this.

56. The Petitioner also addresses USC 23, section 402, and CFR 23, Section 1250 of the  Highway Safety Act stating that if the Petitioner was required to have a Driver's License then that political subdivision was entitled to receive the Highway Safety Act mandated 40% share of revenue on every traffic stop or traffic issue.

57. The Petitioner was addressing, in his previous filings, administrative procedure violations by the State administrative offices under the Title of Department of Transportation, the Tag Agency, and the Police Department / Agency of Law Enforcement.  

58. The North Carolina Administrative Procedure Act and the federal Administrative Procedure Act of 1946 under Title 5 USC, 60 stat 237 (as well as the Private Attorney General Act) allowed this Petitioner the authority to bring forth these issues and address these violations.                                                                                  

59. It was the duty of this Court (OAH) under the 1947 (U.S.) Attorney General's Manual on the federal Administrative Procedure Act (of 1946) under Rule 4 to address these violations as Motor Vehicles come under administrative control (per your court website).

60. Judge Randall May, and the judicial review Judge Paul C. Ridgeway, and the Attorney General's Office of North Carolina all placed on the record and it was ruled that the Department of Transportation, The Tag Agency and The Law Enforcement Agencies were Not listed as public offices under the administration of North Carolina.

61. However, these agencies, by legal definition, and on the state's website (see paragraph 15), ARE listed under the North Carolina General Statutes as "Public Agencies" and Not "Private Contractors." 

62. This brings us to the next issue of administrative procedure violations, that of collecting taxes.

63. That (paragraph 60) would mean that one of the Defendants, Luke Sisk, as a County Tax Collector, lacks jurisdiction or legal authority to collect taxes on any Motor Vehicle for the County because this Court (OAH) previously Ruled that any dealings with a Motor Vehicle that is registered and licensed under DOT and any Tag Agency, that these agencies are "private entities / private contractors" and not "public" under the North Carolina administration.  Mr. Sisk's actions, therefore, would be fraudulent collection of taxes if his non-State Administration Department /Agency did so. 

64. This now brings this administrative court (OAH) to the issue of the Highway Safety Act of 1966 under USC 23, section 402, and CFR 23, section 1250, of the 40% share to all political subdivision if taxes are collected on all Motor Vehicles in each and every County in North Carolina. See “Governor’s Highway Safety Program." 

65. But it would seem that the People of North Carolina have been deprived of federal tax dollars for their communities to improve schools, fire departments, hospitals, road improvements, etc.  

66. This also brings up the issue that the STATE OF NORTH CAROLINA holds the MSO / MCO on every Motor Vehicle in North Carolina when the people buy from a car dealership or if the Motor vehicle becomes registered to the STATE OF NORTH CAROLINA by and through the Department of Transportation and licensed by and through the local Tag Agency. 

67. This would make the Petitioner and the People of North Carolina mere "caretakers," NOT "owners," of what is essentially State property and, furthermore, the People have not received wages or compensation for such a responsibility for State property. 

68. Also, as these registered vehicles would then be State "property" of the STATE OF NORTH CAROLINA then the STATE OF NORTH CAROLINA would have the responsibility of paying the taxes, fuel, maintenance and insurance on State owned property / motor vehicles. 

69. The Petitioner and the People of North Carolina would then lack the responsibility, liability or, even, the ability to pay such taxes, etc. under the Federal Reserve Act 1913, Sec. I6 and under P.L. 1, 48 stat C1, as has already been pointed out. 

70. Those payments would be the STATE OF NORTH CAROLINA'S responsibility. 

71. This now also brings up the issue that Luke Sisk, and his superior Linda Millsaps, is collecting taxes on this Petitioner's and the People of North Carolina's assumed "ownership" of their "homes and property," however this "property" is actually owned by the STATE OF NORTH CAROLINA under the same pretext and conditions as a Motor Vehicle is "purchased" and "owned" under the Federal Reserve Act 1913, Sec. I6 and under P.L. 1, 48 stat C1 and by the requirements of North Carolina.

72. The People of North Carolina are, furthermore, as a contention of this Petitioner, listed on all warranty deeds as mere "renters / tenants" to the property they assume they "own" as well a being listed as a "Driver" (a commercial designation) of State owned Vehicles.

73. However, the People now know that they are merely "caretakers" and “Not” actual "owners" of their property and are, also, "Drivers" Not "owners" of their conveyances.

74. The State holds ownership as the warranty deeds are written to give the State "true" ownership over the people's property and designated as "abandoned property."

75. However, the State Government or Federal Government cannot legally "own" land ? and all state officials or federal officials are made up of persons receiving compensation for their 40 hours a week for "public" service, Not the ownership of property. 

76. Only real people, Not a Corporation can own property, likewise the government is made up of elected or appointed officials (which are real people), however the government itself Can Not own property. 

77. NC Constitution; Sec. 2. Sovereignty of the people.


All political power is vested in and derived from the people; all government of 
right originates from the people, is founded upon their will only, and is instituted 
solely for the good of the whole.

78. NC Constitution, Sec. 3. Internal government of the State.


The people of this State have the inherent, sole, and exclusive right of regulating 
the internal government and police thereof, and of altering or abolishing their 
Constitution and form of government whenever it may be necessary to their safety 
and happiness; but every such right shall be exercised in pursuance of law and 
consistently with the Constitution of the United States.


State Constitution - “The state constitution is the mandate of a sovereign people to 
its servants and representatives. Not one of them has a right to ignore or disregard 
these mandates...”  John F. Jelko Co. vs. Emery, 193 Wisc. 311;  214 N.W. 369, 
53 A.L.R., 463;  Lemon vs. Langlin, 45 Wash. 2d 82, 273 P.2d 464.

Injuries to the Petitioner, et al., results from private gain.

All allegations set forth in paragraphs 1 through 78, are incorporated herein in their entirety by reference.  

79. Both Luke Sisk and Linda Millsaps, having superior knowledge in the law and both being Professional and experts in the law of taxation, should have a full understanding of the State of Emergency and the 1913 Federal Reserve Act and should understand that the People of North Carolina, and this Petitioner, Do Not have the ability to meet the meaning of "payment" by and through the use a gold or silver or by "lawful" money as revealed in those Acts.

80. Both Luke Sisk and Linda Millsaps, having superior knowledge of the law and both being Professional and experts in the law of taxation, should have a full understanding that the People of North Carolina and this Petitioner's signature should be a "legal" (public policy) means of "payment" for all taxes due.

81. When any gain by anyone including a state goes over and beyond a presented signature, that would become tax fraud, abuse, official oppression, and violation for the offender's failure to pay/honor a/the public debt or failure to discharge such public debt.

82. Both Luke Sisk and Linda Millsaps, are Trustees for the county and the North Carolina State as tax collectors, and have the fiduciary duty to see that the People of North Carolina and this Petitioner's taxes are written off / set off / discharged as the STATE OF NORTH CAROLINA has claimed all property under Abandonment and has failed to disclose the mean of accepted to such property to the people of North Carolina Or this Petitioner.  

83. These injuries come in the nature that the people of North Carolina and this Petitioner bought ("paid" for) their property in "good faith" in the form of their signatures as living men or women and the mere fact that the STATE OF NORTH CAROLINA and their Administration, Department(s) or Agencies are aware that only a living being has this ability. It seems that the STATE OF NORTH CAROLINA Did set out to defraud the people for private gain by use of taxation on them (the People) on all "State owned" property.

Further Injury to the People of North Carolina in the form of a perjured Oath 

All allegations set forth in paragraphs 1 through 83 are incorporated herein in their entirety by reference.         

 
People are supreme, not the state.  


Waring vs. the Mayor of Savannah, 60 Georgia at 93.


The people of the State do not yield their sovereignty to the agencies which serve 
them.  The people, in delegating authority, do not give their public servants the 
right to decide what is good for the people to know and what is not good for them 
to know.  The people insist on remaining informed so that they may retain control 
over the instruments they have created. (Added Stats. 1953, c. 1588, p.3270, 


sec. 1.)

 84. Both Luke Sisk and Linda Millsaps, having superior knowledge in the law and both being Professional and experts in the law in order to hold such public office under North Carolina statutes, should have full knowledge that all public office are elected or appointed and are required to swear such and oath to perform the fiduciary duties to the people of North Carolina and any violation of such oath is perjury.

85. Both Luke Sisk and Linda Millsaps, having superior knowledge in the law and both being Professional and experts in the law in order to hold such public office, are required under North Carolina General Statutes, to observe § 11-7 Oath or affirmation to support Constitutions; all officers to take.

86. Both Luke Sisk and Linda Millsaps, having superior knowledge in the law and both being Professional and  experts in the law in order to hold such public office, are required under North Carolina General Statutes to observe § 11-1 Oaths and affirmations to be administered with solemnity.

87. Both Luke Sisk and Linda Millsaps, having superior knowledge in the law and both being Professional and experts in the law in order to hold such public office, are required under North Carolina General Statutes to observe § 11-5 Oaths of corporations.

88. Both Luke Sisk and Linda Millsaps, having superior knowledge in the law and both being Professional and experts in the law in order to hold such public office, are required under North Carolina General Statutes to observe § 11-11 Oaths of sundry persons; forms.



"Constitution of this state declares, among inalienable rights of each citizen, that 
of acquiring, possessing and protecting property.  This is one of primary objects 
of government, is guaranteed by constitution, and cannot be impaired by legisla-
tion."  


Billings v. Hall (1857), 7 C. 1.



State Constitution - “The state constitution is the mandate of a sovereign people to 
its servants and representatives.  Not one of them has a right to ignore or disregard 
these mandates...”  John F. Jelko Co. vs. Emery, 193 Wisc. 311;  214 N.W. 369, 
53 A.L.R., 463;  Lemon vs. Langlin, 45 Wash. 2d 82, 273 P.2d 464

89. Both Luke Sisk and Linda Millsaps, having superior knowledge in the law and both being Professional and experts in the law in order to hold such public office, are required under the Act of the Congress of the United States to observe Statutes at Large - 1789. Oaths of Office. An act to regulate the time and manner of administering certain oaths. June 1, 1789.

90. Both Luke Sisk and Linda Millsaps, having superior knowledge in the law and both being Professional and experts in the law in order to hold such public office, are required to observe under Chap. LXIV ---------An Act requiring an Oath of Allegiance and to Support the Constitution of the United States, to be administered to certain person in the civil service of the United States.

91. Both Luke Sisk and Linda Millsaps, having superior knowledge in the law and both being Professional and experts in the law in order to hold such public office, should be aware of the penalty of a perjured oath: 

SUBCHAPTER VIII. OFFENSES AGAINST PUBLIC JUSTICE. Article 28. Perjury.

 
§ 14-209. Punishment for perjury. 


If any person shall willfully and corruptly commit perjury, on his oath or 
affirmation, in any suit, controversy, matter or cause, depending in any of the 
courts of the State, or in any deposition or affidavit taken pursuant to law, or in 
any oath or affirmation duly administered of or concerning any matter or thing 
whereof such person is lawfully required to be sworn or affirmed, every person so 
offending shall be punished as a Class F felon.

 
§ 14-210. Subornation of perjury. 


If any person shall, by any means, procure another person to commit such willful and 
corrupt perjury as is mentioned in G.S. 14-209, the person so offending shall be 
punished as a Class I felon.


That an officer or employee of a state or one of its subdivisions is deemed to be 
acting under "color of law" as to those deprivations of right committed in the 
fulfillment of the tasks and obligations assigned to him.  


Monroe v. Page, 1961, 365 U.S. 167.  (Civil law)

92. This Petitioner being a injured party in this action and acting on behalf of the People of North Carolina, hereby and through the use of Congressional authority of the Private Attorney General Act (see paragraph 1) as these are public offices listed on the OAH web site, this Petitioner has the authority and duty to point out the error made by both Luke Sisk and Linda Millsaps in their failure to uphold their sworn oaths to support the Constitutions of both Federal and State.

93. This Petitioner, as a Private Attorney General has the authority and duty Not as a 

non-public official but as a Citizen that has inalienable/unalienable rights and not privileges, has the authority to set forth and address this issue to have it corrected.

94. As this Petitioner has pointed out, both Luke Sisk and Linda Millsaps having superior knowledge in the law and both being experts in the law, are required under the present conditions of "public policy" to observe, Knowingly and with full understanding, P.L. 1, 48 stat C1, and P.L. 10, ch 48, 48 stat 112 and to have a full understanding of the Federal Reserve Act of 1913 and to know that the use of the Federal Reserve Notes constitutes that all gold and/or "lawful" money has been replaced by the FRN (Federal Reserve Note) because of the 1933 Bankruptcy, and that the Petitioner and the People of North Carolina are compelled to serve/function as the "credit of" not only the United States but also the State of North Carolina. 

95. This Court (OAH) should also be well enough educated in the Laws to know that a mere signature from the Petitioner or from the people of North Carolina creates FRNs under the 1933 Bankruptcy and by and through the Federal Reserve Act of 1913 passed into law by Congress.

96. The mere fact that the Petitioner by signing his name on this complaint/Petition has given value to it and has generated FRNs to have this case bonded to pay on the public debt.

97. It is a known fact that Both Luke Sisk and Linda Millsaps, collecting of taxes off of this Petitioner or the people of North Carolina, have not paid off any of public debt as the FRN is only a "promise to pay" and not actually a payment.

98. Both Luke Sisk and Linda Millsaps, having superior knowledge in the law and both being experts in the law under such conditions as explained by this Petitioner, have committed both perjury and tax fraud upon this Petitioner and upon the People of North Carolina.


"Public officials are not immune from suit when they transcend their lawful 
authority by invading constitutional rights." AFLCIO v. Woodard, 406 F 2d 137.


Government Immunity - “In Land  v.  Dollar, 338 US 731 (1947), the court noted, 
“that when the government entered into a commercial field of activity, it left 
immunity behind.”  Brady  v.  Roosevelt, 317 US 575 (1943);  FHA  v.  Burr, 309 
US 242 (1940);  Kiefer  v.  RFC, 306 US 381 (1939).


The high Courts, through their citations of authority, have frequently declared, 
that “...where any state proceeds against a private individual in a judicial forum it 
is well settled that the state, county, municipality, etc. waives any immunity to 
counters, cross claims and complaints, by direct or collateral means regarding the 
matters involved.”  Luckenback v. The Thekla, 295 F 1020, 226 Us 328;  Lyders  
v.  Lund, 32 F2d 308;


“When enforcing mere statutes, judges of all courts do not act judicially (and thus 
are not protected by “qualified” or “limited immunity,” - SEE: Owen v. City, 445 
U.S. 662;  Bothke  v.  Terry, 713 F2d 1404) - - “but merely act as an extension as 
an agent for the involved agency -- but only in a “ministerial” and not a 
“discretionary capacity...”  Thompson  v.  Smith, 154 S.E. 579, 583; Keller  v.  
P.E., 261 US 428; F.R.C.  v.  G.E., 281, U.S. 464.


"Judges, members of city council, and police officers as well as other public 
officials, may utilize good faith defense of action for damages under 42-1983, but no 
public official has absolute immunity from suit under the 1871 civil rights statute."  
(Samuel vs University of Pittsburg, 375 F.Supp. 1119, 'see also, White vs Fleming 
374 Supp. 267.)


"Ignorance of the law does not excuse misconduct in anyone, least of all in a 
sworn officer of the law."   In re McCowan (1917), 177 C. 93, 170 P. 1100.


"All are presumed to know the law."  San Francisco Gas Co. v. Brickwedel 
(1882), 62 C. 641; Dore v. Southern Pacific Co. (1912), 163 C. 182, 124 P. 817; 
People v. Flanagan (1924), 65 C.A. 268, 223 P. 1014; Lincoln v. Superior Court 
(1928), 95 C.A. 35, 271 P. 1107; San Francisco Realty Co. v. Linnard (1929), 98 
C.A. 33, 276 P. 368.


“But, in fact and in law, such statutes are intended to be applied to those who are 
here as "residents" in this State under the Interstate Commerce Clause of the 
Federal Constitution and the so- called Fourteenth Amendment.”  United States v 
United Mine Workers of America, (1947) 67 S.Ct. 677, 686, 330 U.S. 258.

Conclusion

All allegations set forth in paragraphs 1 through 98 are incorporated herein in their entirety by reference.

99. The Petitioner brings before this Office of Administration Hearings an issue of abuse and misuse of public offices and breach of fiduciary duties under official oppression and color of law. 

100. Taxes are ostensibly being collected by the Defendants, under the present conditions, as State Administrative Offices and/or County Administrative Offices under the STATE OF NORTH CAROLINA when previous rulings have said, including this OAH, that these offices, etc. are "private contractors / private entities."

101. As the Defendants, Luke Sisk and Linda Millsaps, are neither legislative nor judicial this would, logically, leave them as executive / administrative in the third branch of government. 

102. The Question is: How are the Defendants, Luke Sisk and Linda Millsaps, collecting taxes for a previously indicated, and judicially ruled, non-State administrative offices ?

103. The responsibility of payment of taxes would fall upon the "private contractor / private entity" as they are, by your (OAH) previous rulings, the true "owners" of said Motor Vehicles as the people of North Carolina are the mere "care takers" according to state statutes. The second conflicting point, by the Petitioner, is that all MSOs / MCOs are turned over by the car dealerships to the STATE OF NORTH CAROLINA, under the State of Emergency, to be licensed. Would that mean that NC is the "owner" ?

104. The Defendant, Luke Sisk, has collected taxes on the Petitioner's Motor Vehicle and gone as far as placing a levy against this Petitioner's bank account and then charged an extra 100 to 200 dollars for fees over and above the tax (levy).

105. Luke Sisk and Linda Millsaps should not be able to claim that they are not aware of the congressional public laws (Federal Reserve Act 1913 SEC. I6 and P.L. 1, 48 stat C1.) as they are bona fide tax collectors, OR are they ?

106. If Linda Millsaps, being a Head of the STATE OF NORTH CAROLINA Tax Revenue Department, is aware of all current Motor Vehicle tax collection procedures, then both Linda Millsaps and Luke Sisk must be aware that by collecting taxes on Motor Vehicles that the political subdivisions are under the Highway Safety Act under USC 23, section 402  and CFR 23, section 1250, and entitled to the 40% share of revenues under the "Governor's Highway Safety Program." 

107. Now, perhaps, Linda Millsaps and Luke Sisk can explain why all of the counties and the political subdivisions in North Carolina have been consistently deprived of that tax money that they are entitled to under the Highway Safety Act whenever they are collecting taxes on Motor Vehicles ?

108. As Luke Sisk is collecting taxes on Motor Vehicles this, again, brings the issues of a Driver's License and the Tag on that Motor Vehicle for which the state requires a CDL or a CMV License as a requirement of taxes being collected on such property.

109.Also, perhaps, Linda Millsaps and Luke Sisk can / should explain why the people are also paying property taxes on their homes and properties when the people of North Carolina are listed as "mere Renters / Tenants" on the warranty deeds for those properties.

110. Now, maybe, Linda Millsaps and Luke Sisk can / should also explain why, as tax collectors, they are not upholding the Congressional Public Laws of the Federal Reserve Act of 1913, sec. I6, and P.L. 1, 48 stat C1 as "private" tax collectors and why they are acting under "color of law" in their tax collection efforts on the people of North Carolina and on this Petitioner ?

111. The issue placed before this Office of Administrative Hearings Court is one of administrative abuse under color of law of those who hold public office obviously lacking understanding of their job and the administrative laws and procedures that govern their positions. It is blatantly apparent that the people of North Carolina and this Petitioner are injured parties by elected or appointed public officers, OR "private contractors" who knowingly deprive the People of "honest service" because they lack knowledge or knowingly deprive the People of "honest service" and the People's protected rights under the Bill of Rights of North Carolina and the Bill of Rights under the District of Columbia Constitution. 


"Right of protecting property, declared inalienable by constitution, is not mere 
right to protect it by individual force, but right to protect it by law of land, and 
force of body politic."  Billings v. Hall (1857), 7 C. 1.

112. The Attorney General's Manual for the APA of 1947, Rule 4 provides for relief and a means of addressing these issues on the "policy" of this administration of public officials and of "private contractors / private entities" (and any "at will" employees) contracted under this administration.

“A vehicle not used for commercial activity is a “consumer goods”, ...it is NOT a type of vehicle required to be registered and “use tax” paid of which the tab is evidence of receipt of the tax.”  Bank of Boston vs Jones, 4 UCC Rep. Serv. 1021, 236 A2d 484, UCC PP 9-109.14.  And;

“It is held that a tax upon common carriers by motor vehicles is based upon a reasonable classification, and does not involve any unconstitutional discrimination, although it does not apply to private vehicles, or those used by the owner in his own business, and not for hire.”  Desser v. Wichita, (1915) 96 Kan. 820;  Iowa Motor Vehicle Asso. v. Railroad Comrs., 75 A.L.R. 22.
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PROOF OF SERVICE

NOW COMES Rodney–Dale; Class, as one of the people of North Carolina and on behalf of the People of North Carolina, with this PETITION OF TAX COLLECTION FRAUD UPON THE PEOPLE OF NORTH CAROLINA AND BREACH OF FIDUCIARY DUTY to be filed into the Clerk of Courts and to be addressed before the STATE OF NORTH CAROLINA OFFICE OF ADMINISTRATIVE HEARINGS under the Administrative Procedure Act (1946)  on this __________ day of _____________ in the year of our Lord, 2012 AD.
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LUKE SISK

TAX COLLECTOR

GASTON COUNTY 

TAX DEPARTMENT 

128 West Main Avenue

P.O. Box 1578

Gastonia, N.C. 28053  

Linda Millsaps, Chief Operating Officer                                                                                           N.C. Department of Revenue                                                                                                              PO Box 871                                                                                                                                    Raleigh, NC 27602

